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IN THE UNITED STATES DISTRICT COURT EXh | b It 1 _B
FOR THE DISTRICT OF MARYLAND

(Southern Division)
SHARNESE HALL, et al.

On Her Own Behalf and on Behalf of
All Others Similarly Situated,

Plaintiff, :
V. : Civil Action No. 8:22-cv-00996-PJM

HWS, LLC t/a HENRY’S WRECKER
SERVICE (Individually), e al.

Defendants.

Order Preliminarily Approving Settlement, Certifying Class for Settlement Purposes,
Appointing Class Counsel and Settlement Administrator, and Setting Schedule with
Respect to Notice, Settlement Hearing and Administration

After review and consideration of the proposed Settlement Agreement (the “Agreement”)
in this case relating to claims raised by the Plaintiff, Sharnese Hall (“Representative Plaintift”)
against Defendants HWS, LLC; (2) Henry’s Wrecker Service Company of Fairfax County, Inc.;
(3) Fred Scheler, Richard Barakat, and Joshua Welk; and (4) Wheaton Metro Residential Holdings,
LLC and Foulger-Pratt Residential, LLC (“Henry’s” collectively, or “Defendants), and upon
application of the parties with good cause appearing, THIS COURT FINDS and ORDERS as
follows:

1. The terms of the Agreement, and the Settlement provided for therein, are
preliminarily approved as fair, reasonable and adequate pursuant to Fed.R.Civ.P. 23(e)(1)(B),

subject to further consideration thereof at the Settlement Hearing described at Paragraph 16 of this

Order.
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2. The definitions set forth in the Agreement are hereby incorporated by reference into
this Order. The Court notes that in the Agreement, Defendants have denied and continue to deny
all liability or claims of improper conduct asserted by Representative Plaintiff Hall and/or the
putative class members. Further, the Court notes that Plaintiff and Defendants agree that nothing
in the Settlement Agreement, nor any of its terms or provisions, nor entry of judgement, nor any
document or exhibit referred to, authorizes anyone in any other proceeding to use the Agreement
as evidence of the validity of any of the underlying claims or allegations, or authorizes anyone in
any other proceeding to use this Agreement as an admission by or against the Henry’s Defendants
of any fault, wrongdoing, or concession of liability whatsoever. For purpose of this Settlement
only and without prejudice to Defendants’ right to contest class certification in the event that the
proposed Settlement is not fully implemented, the Court hereby certifies the following class
(“Settlement Class™) in accordance with the Agreement, and pursuant to Fed.R.Civ.P. 23(a) &
(b)(3) & (e)(1)(B), subject to further consideration thereof at the Settlement Hearing described at
Paragraph 16 of this Order:

All consumers on the class list compiled in this case whose vehicles,
between March 23, 2019 and December 31, 2023, were non-
consensually/trespass towed by Henry’s Wrecker Service from a private
Parking Lot in Montgomery County, Maryland, where Henry’s charged or
was paid a fee.

3. The Settlement Class excludes all employees, officers and directors of Henry’s and

all employees of the Court.

4. Compliance with Fed.R.Civ.P. 23(e)(1). Pursuant to the Agreement, the Motion

for Preliminary Approval, the documents attached thereto and argument therein, the Court further
finds that all the requirements for class certification are met in this case for purposes of entering

judgment on the proposed Agreement:
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a. As represented in the Agreement that thousands of persons are Settlement Class
members, and as Henry’s has agreed to provide a Class List identifying Settlement Class
members, the Class is ascertainable and so numerous that joinder of all members is
impracticable (Fed.R.Civ.P. 23(a)(1));
b. There are questions of law or fact common to the Settlement Class, including
whether the Plaintiffs are correct in their principal contention that Henry’s was not
permitted to assert a Possessory Lien when towing the Class’ vehicles. That contention is
capable of class-wide resolution because the determination of its truth or falsity will resolve
an issue that is central to the validity of each one of the class members’ claims in one
stroke.(Fed.R.Civ.P. 23(a)(2))
c. The claims of the Representative Plaintiff are typical of the claims of the Settlement
Class that Representative Plaintiff seeks to certify, as Representative Plaintiff’s claims
center on the same facts and legal theories which are central to Settlement Class Members’
claims (Fed.R.Civ.P. 23(a)(3)); and
d. Representative Plaintiff and his counsel will protect the interests of the Settlement
Class fairly and adequately, as no conflict of interest between the Representative Plaintiff
and the Settlement Class has been shown, and she has retained counsel experienced in class
action litigation (Fed.R.Civ.P. 23(a)(4)).
6. The Court also finds, pursuant to the Agreement, that the prerequisites of
Fed R.Civ.P. 23(b)(3) are met:
a. This Court finds that this case may be maintained as a class action under
Fed R.Civ.P. 23(b)(3) because there are common over-riding legal claims held by all class
members regarding whether Henry’s violated Maryland’s Towing or Removal of Vehicles

from Parking Lots Law (Md. Code Ann., Transp. §21-10A-01 et seq.), Montgomery
3
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County’s Tow Ordinances (Montgomery County Code, § 30C-1, et seq.) and the common

law in connection with its towing of the Class’ vehicles.

b. The Court further finds that the pursuit of numerous individual cases, which would

be essentially identical, would be a waste of judicial time and resources. In summary,

common questions greatly predominate over individualized questions and a class action

suit is clearly the superior vehicle to efficiently adjudicate this lawsuit. Certification under

Fed R.Civ.P. 23(b)(3) is, therefore, appropriate.

c. The Court further finds that certification of the Class is superior to other available

methods for the fair and efficient adjudication of this controversy, because in the absence

of class certification, Settlement Class Members would as a practical matter face difficulty

in seeking relief for the relatively small individual claims alleged in this lawsuit.

5. The Court finds that settlement class certification is appropriate after considering
(A) the interest of members of the class in individually controlling the prosecution of separate
actions, (B) the extent and nature of any litigation concerning the controversy already commenced
by members of the class, (C) the desirability or undesirability of concentrating the litigation of the
claims in the particular forum, and (D) the difficulties likely to be encountered in the management
of a class action. In particular, the Court finds that individual class members do not have an interest
in individually controlling the prosecution of separate actions which weighs against class
certification, as such individual actions would be impractical; there is no other litigation
concerning this controversy already commenced by members of the class; and that the nature of
this class certification as for settlement neutralizes any concerns about litigation in a particular
forum, and the manageability of a contested class action.

6. For the purpose of this preliminary approval and all matters relating to the

Settlement of this Action, until further order of the Court, Plaintiff Sharnese Hall shall be the
4
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Representative of the Class. The Court appoints the following lawyers as Class Counsel and finds
that these counsel meet the requirements of Fed.R.Civ.P. 23(a)(4):
Richard S. Gordon
Benjamin H. Carney
GORDON, WOLF & CARNEY, CHTD.
11350 McCormick Rd.
Executive Plaza 1, Suite 1000
Hunt Valley, MD 21031
Richard S. Gordon is appointed Lead Counsel for the Class.
7. Strategic Claims Services is hereby appointed to serve as Settlement Administrator.
8. The Parties and the Settlement Administrator are ordered to carry out the Notice
plan described in the Agreement, and, as described in the Agreement, Henry’s shall provide the
data necessary to compile the Class Member List to the Settlement Administrator and Class
Counsel within fifteen (15) calendar days of the entry of this Order. The Settlement Administrator
shall disseminate Notice to potential Class Members within twenty (20) business days of the date
of receipt of the data from Henry’s, by mailing to all persons on the Class Member List, via U.S.
Mail via first-class delivery, a copy of the Postcard Notice in content substantially the same as set
forth in the form attached to the Agreement as Exhibit C. In compiling the Class Member List and
updating their addresses for purposes of sending notice to the Class, the Settlement Administrator
and Class Counsel may obtain and use personal information and data concerning the Class
Members (including but not limited to personal information and data contained in state motor
vehicle records) in accordance with the Driver Privacy Protection Act (DPPA), 18 U.S.C.
§2721(b).
9. Notice to potential Class Members in accordance with the provisions of the

Agreement and this Order is hereby found to be: (a) the best Notice practicable under the

circumstances; (b) due and sufficient notice of this Order to all persons affected by and/or entitled

Cn
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to participate in the Settlement; and (c) in full compliance with the notice requirement of
Fed R.Civ.P. 23 and due process.

10. Any Class Member wishing to be excluded from the Class shall mail a request for
exclusion (“Request for Exclusion” or “Opt-Out”) to the Settlement Administrator, postmarked
not later than forty-five (45) calendar days from the Notice Date. Such request shall set forth: the
name, address, and telephone number of the Class Member, and contain the words “opt-out,”
“exclusion,” or other words clearly indicating an intent not to participate in the Settlement.
Requests for exclusion shall be deemed to have been made in each and every capacity in which
the person requesting the exclusion is acting. Upon receipt, the Settlement Administrator shall
immediately forward a copy of any Request for Exclusion to Class Counsel and to counsel for
Defendants. Any Class Member who does not properly and timely request exclusion shall be
included in the Class and shall be bound by any Final Judgment entered herein. The specific date
and deadline for requesting exclusion by a Class Member shall be set forth in the Notice.

11. The Settlement Administrator shall be responsible for the receipt of all Requests
for Exclusion and other written communications from Class Members and shall preserve all such
communications until administration is complete or further order of the Court. All written
communications received from Class Members and all written responses to inquiries by Class
Members relating to the Agreement and Settlement shall be available at all reasonable times for
inspection and copying by Class Counsel and Defendants, subject to further Order of the Court if
issues of privilege or confidentiality arise. Notice to Class Members shall designate the Settlement
Administrator as the person to whom Requests for Exclusion shall be sent.

12. In order to be deemed a Class Member entitled to participate in the Settlement as
set forth in the Agreement, in the event that the Settlement is effected in accordance with all of the

terms and conditions thereof, Class Members need to submit a Claim Form in accordance with the
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terms of the Agreement and Notice and shall not opt-out of, or request exclusion from the
Settlement.

13. All other events contemplated under the Agreement to occur after this Order and
before the hearing described in paragraph 16 shall be governed by the Agreement to the extent not
inconsistent with this Order.

14. Memoranda in support of the Settlement, petitions for attorneys’ fees and
reimbursement of expenses by Representative Plaintiff’s counsel, and requests for any
Representative Plaintiff’s incentive awards shall be filed with the Clerk of the Court at least thirty
(30) days before the hearing described in paragraph 16 .

15. A hearing (the “Settlement Hearing”) shall be held before the undersigned at

a.m./p.m. on , 2025 [100 days or more from the date this Order is

signed] in the U.S. District Court for the District of Maryland, Southern Division, 6500
Cherrywood Lane, Greenbelt, MD 20770 to consider the fairness, reasonableness and adequacy of
the proposed Settlement, the entry of any final Order or Judgment in the case, petitions for
attorneys’ fees and for reimbursement of expenses by Representative Plaintiff’s counsel, and other
related matters. This hearing may be postponed, adjourned or continued by Order of the Court
without further notice to the Class.

16. Any Class Member who does not opt-out of the Settlement may appear at the
Settlement Hearing in person or by counsel, if any appearance is filed and served as provided in
the Class Notice, and will be heard to the extent allowed by the Court in support of, or in opposition
to, the fairness, reasonableness and adequacy of the proposed Settlement, the entry of any final
Order or Judgment in the case, petitions for attorneys' fees and for reimbursement of expenses by
Representative Plaintiff’s counsel, or other related matters. Any Settlement Class Member who

has not previously opted-out in accordance with the terms above may object by filing an objection
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in writing with the Clerk of Court no later than forty-five (45) days following the Notice Date.
Any objection must include the following: (1) the Settlement Class Member’s full name, address
and current telephone number; (2) if the individual is represented by counsel, the name and
telephone number of counsel, if counsel intends to submit a request for fees and all factual and
legal support for that request; (3) all objections and the basis for any such objections stated with
specificity, including a statement as to whether the objection applies only to the objector, to a
specific subset of the class, or to the entire class; (4) the identity of any witnesses the objector may
call to testify; (5) a listing of all exhibits the objector intends to introduce into evidence at the Final
Approval Hearing, as well as true and correct of copies of such exhibits; and (6) a statement of
whether the objector intends to appear at the Final Approval hearing, either with or without
counsel. Any objection must be served on Class Counsel and counsel for Defendants at the time it
is filed, at the following addresses:

Class Counsel

Richard S. Gordon

Gordon, Wolf & Carney, Chtd.

11350 McCormick Rd.

Executive Plaza 1, Suite 1000

Hunt Valley, MD 21031

Defendants’ Counsel

Aidan F. Smith, Esq.

PK Law

901 Dulaney Valley Road |
Suite 500

Towson, Maryland 21204

Any Settlement Class Member who fails to timely file and serve a written objection
pursuant to this paragraph shall not be permitted to object to the approval of the settlement or this

Agreement or an award of attorneys’ fees or costs by Class Counsel or an incentive award to the
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Representative Plaintiff and shall be foreclosed from seeking any review of the settlement or the
terms of the Agreement or an Order approving the Settlement by appeal or other means.

17. If the proposed Settlement is not implemented or if the Settlement is terminated for
any reason whatsoever, the Settlement, and all proceedings in connection with the Agreement,
including without limitation, all orders entered in connection with the proposed Settlement shall
be without prejudice to the rights of the settling parties, and all Orders issued pursuant to this
proposed Settlement shall be vacated. In such an event, the Settlement and all negotiations,
proceedings and statements made in connection with the proposed Settlement, including without
limitation the Agreement, shall be null, void and without effect. No evidence relating to such
negotiations, proceedings, documents, or statements shall be used in any manner or for any purpose
in any subsequent proceedings in this Action, or in any other proceeding between the settling
parties, and this Action shall revert to its status immediately prior to the execution of the
Agreement, including but not limited to its status as a putative class action.

IT IS SO ORDERED.

Dated: , 2025.

Hon. Peter J. Messitte
United States District Judge
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